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Jesus N Aguilera6:18-16643 Chapter 13

#1.00 Motion to vacate dismissal  with Notice of Opportunity to Request Hearing on 
Motion, and proof of service
(Motion filed 12/14/21)

EH__

116Docket 
*** VACATED ***    REASON: NOTICE OF WITHDRAWAL OF  
MOTION FILED 1/10/22

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Jesus N Aguilera Represented By
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Erik A Morales6:18-19358 Chapter 13

#2.00 CONT. Motion under Local Bankruptcy Rule 3015-1 (n) and (w) to modify plan 
or suspend plan payments 
(Motion filed 11/17/21)

Also #2

From: 12/16/21

EH ___

[Tele. appr. Joey De Leon, rep. Chapter 13 Trustee]

[Tele. appr. Paul Lee, rep. Debtor]

65Docket 

- NONE LISTED -

Tentative Ruling:
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#3.00 CONT. Trustee's Motion to Dismiss Case 

Also #3

EH__

From: 11/18/21, 12/16/21

[Tele. appr. Joey De Leon, rep. Chapter 13 Trustee]

[Tele. appr. Paul Lee, rep. Debtor]

59Docket 

- NONE LISTED -

Tentative Ruling:
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#4.00 Motion under Local Bankruptcy Rule 3015-1 (n) and (w) to modify plan or 
suspend plan payments

Also #5

EH ___

[Tele. appr. Joey De Leon, rep. Chapter 13 Trustee]

[Tele. appr. Michael Smith, rep. Debtor]
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- NONE LISTED -

Tentative Ruling:
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Xavier C. Luna6:19-10484 Chapter 13

#5.00 CONT. Trustee's Motion to Dismiss Case 

Also #4

EH__

From: 12/16/21

[Tele. appr. Joey De Leon, rep. Chapter 13 Trustee]

[Tele. appr. Michael Smith, rep. Debtor]
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- NONE LISTED -

Tentative Ruling:
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Debtor(s):
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Trustee(s):

Rod  Danielson (TR) Pro Se
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David S Richmond and Carol A Edwards6:21-14163 Chapter 13

#6.00 CONT. Motion RE: Objection to Claim Number 3 by Claimant San Bernardino 
County, Office of the Tax Collector 
(Motion filed 11/10/21)

[Status Conference]

EH__

38Docket 
*** VACATED ***    REASON: STIPULATED ORDER ENTERED  
12/24/21 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

David S Richmond Represented By
Summer M Shaw

Joint Debtor(s):

Carol A Edwards Represented By
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Movant(s):

David S Richmond Represented By
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Summer M Shaw
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Summer M Shaw
Summer M Shaw
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Manuela D Rojas6:21-15347 Chapter 13

#7.00 CONT. Confirmation of Chapter 13 Plan

EH__

From: 12/16/21

0Docket 
*** VACATED ***    REASON: CASE DISMISSED 1/3/22

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Manuela D Rojas Represented By
Stephen L Burton

Trustee(s):

Rod  Danielson (TR) Pro Se
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Wendy Duenas6:21-15428 Chapter 13

#8.00 Motion RE: Objection to Claim Number 2 by Claimant Daimler Trust. amended 
to show correct hearing date
(Motion filed 12/2/21)

Also #9

EH__

[Tele. appr. Joey De Leon, rep. Chapter 13 Trustee]

[Tele. appr. Sheryl Ith, rep. creditor, Daimler Trust]

[Tele. appr. William Windham, rep. Debtor]

24Docket 

1/13/2022

BACKGROUND:

On October 18, 2021, Wendy Duenas ("Debtor") filed a Chapter 13 voluntary petition. 
On October 27, 2021, Daimler Trust ("Creditor") filed a proof of claim for an 
unsecured claim in the amount of $9,998.51 ("Claim 2"). Claim states that it is based 
on a "motor vehicle lease."

On December 2, 2021, Debtor filed an objection to Claim 2, arguing that Creditor 
misclassified the claim as an unsecured claim. On December 30, 2021, Creditor filed 
an opposition to the claim objection. 

Tentative Ruling:
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Wendy DuenasCONT... Chapter 13

APPLICABLE LAW:  

Pursuant to 11 U.S.C. § 502(a), a proof of claim is deemed allowed unless a party in 
interest objects.  Absent an objection, a proof of claim constitutes prima facie
evidence of the validity and amount of the claim under Federal Rule of Bankruptcy 
Procedure ("FRBP") 3001(f).  See Lundell v. Anchor Constr. Specialists, Inc., 223 
F.3d 1035, 1039 (9th Cir. 2000).  When a party files an objection to a proof of claim, 
that filing "creates a dispute which is a contested matter" within the meaning of FRBP 
9014 and the Court must resolve the matter after notice and opportunity for hearing 
upon a motion for relief.  Id.

When a creditor has filed a proof of claim that complies with the rules (thereby giving 
rise to the presumption of validity), the burden shifts to the objecting party who must 
"present evidence to overcome the prima facie case."  In re Medina, 205 B.R. 216, 
222 (9th Cir. B.A.P. 1996).  To defeat the claim, the objecting party must provide 
sufficient evidence and "show facts tending to defeat the claim by probative force 
equal to that of the allegations of the proofs of claim themselves."  Lundell, 223 F.3d 
at 1039 (quoting In re Holm, 931 F.2d 620, 623 (9th Cir. 1991)).  "The objector must 
produce evidence, which, if believed, would refute at least one of the allegations that 
is essential to the claim’s legal sufficiency."  Lundell, 223 F.3d at 1040 (quoting In re 
Allegheny Int’l, Inc., 954 F.2d 167, 173-74 (3d Cir. 1992)).  If the objecting party 
produces sufficient evidence to negate one or more of the sworn facts in the proof of 
claim, the burden reverts back to the claimant to prove the validity of the claim by a 
preponderance of the evidence.  See In re Consol. Pioneer Mort, 178 B.R. 222, 226 
(9th Cir. BAP 1995), aff’d, 91 F.3d 151 (9th Cir. 1996) (quoting Allegheny Int’l, 954 
F.2d at 173-74).  The ultimate burden of persuasion remains at all times on the 
claimant.  See Lundell, 223 F.3d at 1039; see also Holm, 931 F.2d at 623. 

As is required by LBR 3007-1, "an objection to claim must be supported by 
admissible evidence sufficient to overcome the evidentiary effect of a properly 
documented proof of claim executed and filed in accordance with FRBP 3001. The 
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Wendy DuenasCONT... Chapter 13

evidence must demonstrate that the proof of claim should be disallowed, reduced, 
subordinated, re-classified, or otherwise modified."

ANALYSIS: 

Debtor’s objection to Claim 2 is based upon a concern about how Claim 2 will be 
treated with respect to Debtor’s Chapter 13 plan. Reviewing Debtor’s Chapter 13 
plan, however, it is not clear how Debtor proposed to treat Creditor in the plan. Class 
7 of the proposed plan indicates that Debtor will assume the lease and is current on 
payments. But Creditor is not listed in Classes 2 or 3 either, so it would appear that 
Debtor simply contemplated direct payments to Creditor outside of the plan. It would 
appear that including Creditor as a Class 3A creditor would resolve the issue.

Additionally, the Court notes that Creditor’s interpretation of CAL. COMM. CODE § 
1203 appears correct in this case. The lease at issue in this case appears to be a "true 
lease" not creating a security interest.

TENTATIVE RULING

Debtor to address how Creditor will be treated in the Chapter 13 plan.

APPEARANCES REQUIRED.

Party Information

Debtor(s):

Wendy  Duenas Represented By
William E Windham
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Movant(s):
Wendy  Duenas Represented By

William E Windham
William E Windham

Trustee(s):

Rod  Danielson (TR) Pro Se
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Wendy Duenas6:21-15428 Chapter 13

#9.00 Confirmation of Chapter 13 Plan

Also #8

EH__

[Tele. appr. Joey De Leon, rep. Chapter 13 Trustee]

[Tele. appr. Darlene Vigil, rep. secured creditor, Caliber Home Loans, Inc.]

[Tele. appr. William Windham, rep. Debtor]

0Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Wendy  Duenas Represented By
William E Windham

Trustee(s):

Rod  Danielson (TR) Pro Se
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Hana M Akhdar Sharif6:21-15453 Chapter 13

#10.00 Confirmation of Chapter 13 Plan

EH__

[Tele. appr. Joey De Leon, rep. Chapter 13 Trustee]

0Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Hana M Akhdar Sharif Represented By
Elena  Steers

Trustee(s):

Rod  Danielson (TR) Pro Se
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Edward Edison Javier and Gerlie Afable Javier6:21-15457 Chapter 13

#11.00 Confirmation of Chapter 13 Plan

EH__

[Tele. appr. Joey De Leon, rep. Chapter 13 Trustee]

[Tele. appr. Daniel Fujimoto, rep. U.S. Bank National Association]

[Tele. appr. Paul Lee, rep. Debtor]

0Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Edward Edison Javier Represented By
Paul Y Lee

Joint Debtor(s):

Gerlie Afable Javier Represented By
Paul Y Lee

Trustee(s):

Rod  Danielson (TR) Pro Se
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Kitty Smith6:21-15462 Chapter 13

#12.00 Confirmation of Chapter 13 Plan

EH__

[Tele. appr. Joey De Leon, rep. Chapter 13 Trustee]

[Tele. appr. Sundee Teeple, rep. Debtor]

0Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Kitty  Smith Represented By
Sundee M Teeple

Trustee(s):

Rod  Danielson (TR) Pro Se
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Michael Robbins and Dawn Auman6:21-15524 Chapter 13

#13.00 Confirmation of Chapter 13 Plan

EH__

[Tele. appr. Joey De Leon, rep. Chapter 13 Trustee]

[Tele. appr. Sundee Teeple, rep. Debtors]

0Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Michael  Robbins Represented By
Sundee M Teeple

Joint Debtor(s):

Dawn  Auman Represented By
Sundee M Teeple

Trustee(s):

Rod  Danielson (TR) Pro Se
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Calvin Rhone and Desiree Rhone6:21-15532 Chapter 13

#14.00 Confirmation of Chapter 13 Plan

EH__

[Tele. appr. Joey De Leon, rep. Chapter 13 Trustee]

[Tele. appr. Natalie Alvarado, rep. Debtors]

0Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Calvin  Rhone Represented By
Natalie A Alvarado

Joint Debtor(s):

Desiree  Rhone Represented By
Natalie A Alvarado

Trustee(s):

Rod  Danielson (TR) Pro Se
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Bruno Roberto Lara6:21-15555 Chapter 13

#15.00 Confirmation of Chapter 13 Plan

EH__

[Tele. appr. Joey De Leon, rep. Chapter 13 Trustee]

0Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Bruno Roberto Lara Represented By
Joshua L Sternberg

Trustee(s):

Rod  Danielson (TR) Pro Se

Page 19 of 441/13/2022 9:23:52 AM



United States Bankruptcy Court
Central District of California

Judge Mark Houle, Presiding
Courtroom 301 Calendar

Riverside

Thursday, January 13, 2022 301            Hearing Room

11:00 AM
Robin Givan6:21-15571 Chapter 13

#16.00 Confirmation of Chapter 13 Plan

EH__

0Docket 
*** VACATED ***    REASON: CASE DISMISSED 11/10/21

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Robin  Givan Pro Se

Trustee(s):

Rod  Danielson (TR) Pro Se
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Martha Calleros6:21-15607 Chapter 13

#17.00 Confirmation of Chapter 13 Plan

EH__

0Docket 
*** VACATED ***    REASON: CASE DISMISSED 11/24/21

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Martha  Calleros Pro Se

Trustee(s):

Rod  Danielson (TR) Pro Se
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Anthony Agustin Muro and Denisse Muro6:21-15633 Chapter 13

#18.00 Confirmation of Chapter 13 Plan

EH__

[Tele. appr. Joey De Leon, rep. Chapter 13 Trustee]

[Tele. appr. Paul Lee, rep. Debtors]

0Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Anthony Agustin Muro Represented By
Paul Y Lee

Joint Debtor(s):

Denisse  Muro Represented By
Paul Y Lee

Trustee(s):

Rod  Danielson (TR) Pro Se
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Deborah Ann Garcia and Miguel Gastelum Garcia6:21-15681 Chapter 13

#19.00 Confirmation of Chapter 13 Plan

EH__

[Tele. appr. Joey De Leon, rep. Chapter 13 Trustee]

[Tele. appr. Jenny Doling, rep. Debtors]

0Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Deborah Ann Garcia Represented By
Jenny L Doling

Joint Debtor(s):

Miguel Gastelum Garcia Represented By
Jenny L Doling

Trustee(s):

Rod  Danielson (TR) Pro Se
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Kirk Eugene Frantz and Mary Elizabeth Frantz6:15-19432 Chapter 13

#20.00 Trustee's Motion to Dismiss Case

EH__

[Tele. appr. Joey De Leon, rep. Chapter 13 Trustee]

[Tele. appr. Jenny Doling, rep. Debtors]

277Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Kirk Eugene Frantz Represented By
Jenny L Doling

Joint Debtor(s):

Mary Elizabeth Frantz Represented By
Jenny L Doling

Trustee(s):

Rod  Danielson (TR) Pro Se
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Roger C Jefferson6:16-15668 Chapter 13

#21.00 CONT. Trustee's Motion to Dismiss Case 

EH__

From: 11/18/21, 12/16/21

[Tele. appr. Joey De Leon, rep. Chapter 13 Trustee]

[Tele. appr. Paul Lee, rep. Debtor]

203Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Roger C Jefferson Represented By
Paul Y Lee

Trustee(s):

Rod  Danielson (TR) Pro Se

Page 25 of 441/13/2022 9:23:52 AM



United States Bankruptcy Court
Central District of California

Judge Mark Houle, Presiding
Courtroom 301 Calendar

Riverside

Thursday, January 13, 2022 301            Hearing Room

11:01 AM
John Adam Tribue, IV6:16-18190 Chapter 13

#22.00 Trustee's Motion to Dismiss Case 

EH__

121Docket 
*** VACATED ***    REASON: WITHDRAWAL OF MOTION FILED  
12/28/21

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

John Adam Tribue IV Represented By
Norma  Duenas

Trustee(s):

Rod  Danielson (TR) Pro Se
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Romy Abalunan Geraldo and Bernadine Nieves Geraldo6:16-20659 Chapter 13

#23.00 Trustee's Motion to Dismiss Case 

EH__

90Docket 
*** VACATED ***    REASON: WITHDRAWAL OF MOTION FILED  
12/21/21

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Romy Abalunan Geraldo Represented By
John F Brady
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Trustee(s):
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Frank A Horzen and Barbara A Horzen6:16-21234 Chapter 13

#24.00 CONT. Trustee's Motion to Dismiss Case 

From: 12/2/21, 12/16/21

EH__

[Tele. appr. Joey De Leon, rep. Chapter 13 Trustee]

[Tele. appr. Paul Lee, rep. Debtor]

185Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Frank A Horzen Represented By
Paul Y Lee

Joint Debtor(s):

Barbara A Horzen Represented By
Paul Y Lee

Trustee(s):

Rod  Danielson (TR) Pro Se
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Gabriel Agustin Blanco and Jeneke Nicole Blanco6:18-14603 Chapter 13

#25.00 Trustee's Motion to Dismiss Case 

EH__

117Docket 
*** VACATED ***    REASON: WITHDRAWAL OF MOTION FILED  
12/27/21

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Gabriel Agustin Blanco Represented By
Norma  Duenas
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Trustee(s):
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Carlos Rizo and Desiree Santistevan6:18-20236 Chapter 13

#26.00 Trustee's Motion to Dismiss Case 

EH__

[Tele. appr. Joey De Leon, rep. Chapter 13 Trustee]
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- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Carlos  Rizo Represented By
Erika  Luna

Joint Debtor(s):

Desiree  Santistevan Represented By
Erika  Luna

Trustee(s):

Rod  Danielson (TR) Pro Se
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Dari Kelley6:19-14906 Chapter 13

#27.00 CONT. Trustee's Motion to Dismiss Case

EH ___

From: 11/18/21, 12/2/21, 12/16/21
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*** VACATED ***    REASON: WITHDRAWAL OF MOTION FILED  
1/10/22

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Dari  Kelley Represented By
Sundee M Teeple

Trustee(s):

Rod  Danielson (TR) Pro Se
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La Chatta P Hunter6:19-15270 Chapter 13

#28.00 Trustee's Motion to Dismiss Case 

EH__

[Tele. appr. Joey De Leon, rep. Chapter 13 Trustee]
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- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

La Chatta P Hunter Represented By
Daniel  King

Trustee(s):

Rod  Danielson (TR) Pro Se
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Cesar Orozco6:19-17080 Chapter 13

#29.00 CONT. Trustee's Motion to Dismiss Case 

EH__

From: 12/16/21

[Tele. appr. Joey De Leon, rep. Chapter 13 Trustee]
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- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Cesar  Orozco Represented By
Paul Y Lee

Trustee(s):

Rod  Danielson (TR) Pro Se
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Luci Denise. Green6:19-18697 Chapter 13

#30.00 Trustee's Motion to Dismiss Case 

EH__

[Tele. appr. Joey De Leon, rep. Chapter 13 Trustee]

[Tele. appr. Joanne Andrew, rep. Debtor]
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*** VACATED ***    REASON: WITHDRAWAL OF MOTION FILED  
1/13/22

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Luci Denise. Green Represented By
Nicholas M Wajda

Trustee(s):

Rod  Danielson (TR) Pro Se
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